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The Liquor Act Review 6 May 2010
Department of Justice and Community Safety

GPO Box 158

CANBERRA ACT 2601

Dear Sir/Madam,
Re: Liquor Bill 2010 Exposure Draft

We are pleased to present this submission to the Review of the Liquor Bill 2010 on behalf of the
members of the Australian Federal Police Association (AFPA.)

The AFPA represents the industrial, social and professional interests of the majority of Australian
Federal Police (AFP) employees. As a long running representative of AFP sworn officers we are well
situated to advance an informative view on the proposed legislation that is currently before the
Review.

The AFPA strongly supports the proposed provisions in the Liquor Bill 2010. In particular, the
Association strongly supports the creation of an ‘Incident Register’ (Division 8.6); Directions, Closure
Orders and Cautions in Part 9 of the Bill; the prohibition on activities which promote excessive or
rapid consumption of liquor (Clause 131); strict liability offences (particularly a strict liability offence
for sale of liquor to intoxicated patrons); and the Enforcement Measures contained in Part 10.

Nevertheless, there are a number of important reforms that are not included in the proposed
legislation discussed in the ‘Review of the Liquor Act 1975’ Discussion Paper, March 2008. The AFPA is
committed to legislative reform in order to enhance the ability of Australia’s law enforcement
professionals to acquit their duties effectively and efficiently. It is in this spirit that we present our
recommendations on the Bill.

The AFPA would like to thank you for your strong support in relation to addressing this growing problem
of alcohol related violence and associated anti social behaviour. The Association believes that our
recommendations will enhance the operational effectiveness of the Bill in managing and reducing the
effects of alcohol-related violence in the ACT. We strongly support this Bill and look forward to the

Legislative Assembly considering its enactment in the near future.

Yours faithfully,

Jon Hunt-Sharman
National President
Australian Federal Police Association



Australian Federal Police Association Submission
The Liquor Act Review

It is with pleasure that we present this submission to the review of the Liquor Bill
2010 Exposure Draft (the Bill) on behalf of our members. The Australian Federal
Police Association (the Association) strongly supports the provisions proposed in the
Bill. The Association is pleased the ACT Government has established proposed a draft
Bill outlining significant changes to the Liquor Act (ACT) 1975.

The Association endorses the substantive provisions of the Bill in the interests of
police resources and public safety. In particular, the Association strongly supports
the creation of an ‘Incident Register’ (Division 8.6); Directions, Closure Orders and
Cautions in Part 9 of the Bill; the prohibition on activities which promote excessive or
rapid consumption of liquor (Clause 131); strict liability offences (particularly a strict
liability offence for sale of liquor to intoxicated patrons); and the Enforcement
Measures contained in Part 10.

The Association is however concerned as to the absence in the Bill of a number of
key measures discussed in the ‘Review of the Liquor Act 1975’ Discussion Paper,
March 2008. The Association believes that the following items have been
overlooked:

1. Substantive Issues

a. The Bill does not provide the Liquor Licensing Registrar with harm
minimisation options such as lock-outs/lock-ins and variable closing times.

Lock-outs/lock-ins prevent patrons from entering or re-entering late night trading
premises for a specific period prior to their closure. During a trial of lockouts on the
Gold Coast, the number of alcohol-related incidences in and around licensed
premises requiring police attendance was significantly reduced.’ The lockout policy
resulted in positive outcomes for the public and also had a positive impact on the
allocation of policing resources.

Variation of closing times is a key harm minimisation strategy. Studies show that
levels of assault increase significantly in hotels that have extended liquor trading
hours compared to hotels with normal hours.?

! palk, Davey and Freeman, ‘The Impact of a lockout policy on levels of alcohol-related
incidents in and around licensed premises’ Police Practice and Research, Vol. 11, No 1,
February 2010, 5 -15.

2 Chikritzhs, Stockwell & Masters (1997) Evaluation of the public health and safety impact of
extended trading permits for Perth hotels and night-clubs. Perth, Australia: Curtin University
of Technology, The National Centre for Research into the Prevention of Drug Abuse; Teece &
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Recommendation:

1.1 The Association strongly endorses inclusion in the Bill of additional powers available
to the Liquor Licensing Registrar to apply and enforce lock-outs/lock-ins in specific
areas and/or for named premises and to vary closing times, if deemed appropriate.

b. The Bill does not provide the Liquor Licensing Registrar with options,
or require licensees, to implement other alcohol harm minimisation
strategies available as a temporary or permanent measure.

The Association is particularly concerned that there are a lack of harm minimisation
strategies, such as prohibiting the sale of shots, mixed drinks with more than 30mls
of alcohol, and ready mixed drinks stronger than five per cent alcohol by volume
after 10.00pm. These measures formed part of the holistic approach in the recent
trial measures to curb alcohol-related violence in Newcastle.?

Further, the proposed reforms do not directly address the high density of licensed
premises in the ACT, particularly Civic and Manuka, and the alcohol related violence,
assaults and anti-social behaviour that occurs in and around these premises.
Although the proposed increase in license fees and determining license applications
on a case-by-case basis may achieve some change in this respect, we are not
confident that the proposed changes will decrease the demand for holding a license.

The Association suggests that the Liquor Licensing Registrar should have the power
to reduce the number of licenses available for an area. Some advocates believe that
to pursue such a policy would be anti-competitive, but the high density of licensed
premises and therefore liqguor consumption appears to be the cause of increased
levels of harm. For example, research has indicated that between 8 — 16% of licensed
premises in Sydney, Newcastle, and Wollongong were directly linked to
approximately 60—78% of all recorded assaults.” Similar ACT data should be available
to you through ACT Policing.

The increase in the number of premises (and correlated increase in the level of
alcohol supply) in a concentrated area is concerning. The 2005 position paper of the
Australian Hotels Association on liquor licensing in the ACT reported that the ACT
has ‘far and away the greatest number of liquor outlets in Australia, with 16.2 liquor

Williams, ‘High risk drinking settings: The association of serving and promotional practices
with harmful drinking” Addiction 88, 1519-1526.

? Jones, Craig et al, ‘ The impact of restricted alcohol availability on alcohol-related violence
in Newcastle, NSW’ 137 Crime and Justice Bulletin November, 2009.

* Briscoe & Donnelly(2001) ‘Assaults on licensed premises in inner urban areas’ Alcohol
Studies Bulletin 2, 1-16; and (2003) ‘Problematic Licensed premises for assaults in inner
Sydney, Newcastle and Wollongong’ The Australian and New Zealand Journal of Criminology
36(1), 18-33.



licenses per 10,000 people’.” The total number of active liquor licenses in the ACT
has increased from 568 in 2004-05 to 604 (at the date of the report).6 Thisis a
significant increase in the number of licenses even more so because a number of
liquor licenses were not renewed in that period resulting in a net increase of 65
licenses per year.

Recommendation:

1.2 The Association recommends measures to reduce the concentration of licensed
premises with a view to avoiding discounting schemes that encourage rapid and
excessive alcohol consumption and ensure venues continue to be maintained and
meet the requirements of the Liquor Licensing Standards.

1.3 The Association recommends that the Liquor Licensing Registrar should have the
power in the Act to, with reasonable notice to the licensee, introduce permanent or
temporary harm minimisation strategies that the Registrar deems appropriate on a
case by case basis.

c. Strict Liability Offences.

The Association strongly supports the strict liability offences in the Bill. They are an
important measure to ensure compliance with the Bill. However, we are concerned
that there is no strict liability ‘on the spot’ fines for persons who are placed in
Protective Custody under the Intoxicated People (Care and Protection) Act 1994.
Under the current system overnight accommodation and a meal is provided to the
intoxicated person and this is not a deterrent to such excessive behaviour. We
believe strict liability fines would be an appropriate and measured response to the
increasing burden that is being place on the Police Officers and ACT tax payers by
irresponsible individuals choosing to become excessively intoxicated to such an
extent that they require care and protection by ACT authorities.

Recommendation:

1.4 The Bill should be amended to create an offence of being placed in Protective
Custody under the Intoxicated People (Care and Protection) Act 1994 and that
commi ssion of this offence attract a strict

> Position Pater on Liquor Licensing, Australian Hotels Association, 11 August 2005.
® ACT Auditor General’s Performance Audit Report on the Regulation of ACT Liquor Licences,
June 2007.



2 Infrastructure Issues impacting on the effectiveness of The Bill.

a. Public Transport.

The existing public transport infrastructure is inadequate. Increased provision of
taxis and bus services for patrons to and from licensed premises is required to assist
people getting home safely, reduce crime and reduce drink driving. Currently, there
are insufficient or no buses from areas with a high density of late-night/early-
morning licensed premises leading to unacceptably long queues and significant
pressure on taxi drivers. Further, there needs to be measures put into place to make
public transport workers and adequately protected while carrying out their duties.

b. Amenities.

There are limited public toilets in Manuka and Kingston business districts open at
night. There are also only four public toilets for the entire Civic CBD. This is less than
one third of what was available five years ago due to development of land in the
CBD. This is the significant cause of the increase of public urination offences and
business operators becoming increasingly unhappy that their shop fronts and rear of
premises are being treated as toilets.

Recommendation:

2.1The Association recommends provision of public toilets for use outside of
normal trading hours which are clean, accessible and safe.

c. Pedestrian areas.

The Association is concerned that the Bill lacks measures to safely manage
pedestrian areas outside of licensed premises. Densely populated areas that are not
satisfactorily managed contribute to the commission of assault offences and this has
increased since smoking was banned inside of licensed premises. Data should be
available to you through ACT Policing.

Recommendation:

2.2 The Association recommends the Review consider infrastructure
improvements to complement and support the Bill.

The Association believes that our recommendations will enhance the operational
effectiveness of the Bill in managing and reducing the effects of alcohol-related
violence in the ACT. We eagerly await The Bill being passed by the ACT Legislative
Assembly without delay.



Recommendations:

1.1 The Association strongly endorses inclusion in The Bill of additional powers
available to the Liquor Licensing Registrar to apply and enforce lock-outs/lock-ins
in specific areas and/or for named premises and to vary closing times, if deemed
appropriate.

1.2 The Association recommends measures to reduce the concentration of licensed
premises with a view to avoiding discounting schemes that encourage rapid and
excessive alcohol consumption and improving the quality of premises without
unduly burdening the licensees.

1.3 The Association recommends that the Liquor Licensing Registrar should have the
power in the Act to, with reasonable notice to the licensee, introduce permanent or
temporary harm minimisation strategies that the Registrar deems appropriate on
a case by case basis.

1.4 The Bill should be amended to create an offence of being placed in Protective
Custody under the Intoxicated People (Care and Protection) Act 1994 and that
commissionoft hi s of fence attract a strict

2.2 The Association recommends the Review consider infrastructure
improvements to complement and support the Bill.

2.2 The Association recommends the Review consider infrastructure
improvements to complement and support the Bill.
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